POLICING AND CIVIL RIGHTS

“I've been stopped so many times that now I've lost count... % the New York Police De-

When | see officers now, | feel like I’'m going to be stopped,

like a hostage in my own neighborhood.”

— Clive, Brooklyn Resident

partment (NYPD) had con-
ducted over 685,000 street
stops. African-American and
Latino young men between
the ages of 14-24—while less
than 5% of the city’s popula-

“[L Jegislation is a crucial step we must take toward achieving  sion—accounteatorover so%
better policing and safer streets for all.”

— Jumaane Williams, New York City Council Member ?

of those stopped. More than
80% of those ticketed in NYC
for low-level offenses were
Black or Latino, and in near-

“The NYPD wants to create public safety but is instead 1y outof1o cases, no ticket
instilling fear among immigrant communities. While officers s issued or arrest made.

believe that they are creating safety by stopping innocent

This is a trend that has un-
fortunately continued in re-

New Yorkers, they are really creating enemies who will be  cent years. 1n 2013 the Nvc

less likely to report crime when it does happen.”

— Daniel, Queens Resident 2
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In too many communities across the country, local
law enforcement officers who are responsible for serving
and protecting residents are instead targeting them for
harassment and abuse. Each day, individuals are tar-
geted because of their race, ethnicity, national origin,
immigration status, religion, age, sexual orientation,
gender identity or expression or other characteristics.
Every day, residents of entire neighborhoods are sub-
jected to policing practices that violate constitutional
protections and state and local laws and simultaneously
erode trust between police and area residents.

A Department of Justice investigation in Wash-
ington documented the Seattle’s Police Department’s
disproportionate use of excessive force against people
of color and its tendency to use similar tactics when
interacting with individuals with mental health is-
sues. In New York City (NYC), a 2011 study revealed

Attorney General released a
reportrevealing that just 0.1%
of stop-and-frisks resulted in
conviction for aviolent crime
or possession of a weapon. In
2015, the NYPD conducted 22,939 street stops. 12,223
of those stops were of Black residents (54%) and 2,567
were of Latino residents (11%). 18,353 of the total number
of stops (80%) were completely innocent.

Eliminating discriminatory policing requires inno-
vative policies that reinforce constitutional principles.
The most promising approaches not only outlaw the tar-
geting of individuals and communities on the basis of
demographic characteristics, they also provide guidance
on howlaw enforcement agencies can protect the rights of
residents while also ensuring public safety and institute
effective transparency and accountability measures. In
New York City in 2013 Communities United for Police
Reform was able to help pass alocal law that outlawed tar-
geting on the basis of characteristics such asimmigration
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status, age, housing status, disability, sexual orientation, gender
and gender identity or expression in addition to race, religion,
and national origin.

Inthe absence of federal action, local leaders are partnering
with community and labor to hold law enforcement agencies
accountable to the communities they serve. Cities including
New York, Detroit, Cincinnati, Columbus and Jackson have
enacted local laws barring—at a minimum—police profiling on
the basis of race or ethnicity. In 2011, in response to concerns
about surveillance of Middle Eastern and Muslim communities
in Portland, the City Council enacted an ordinance protecting
residents’ rights and supporting public safety by ensuring city
oversight of local law enforcement collaboration with the FBI’s
Joint Terrorism Task Force. Similar legislation was enacted by
the San Francisco Board of Supervisors in 2012.

The following are important issues to consider in design-
ing local policy solutions to address discriminatory policing.
Legislators can tailor their proposals to the political realities
of their communities.

POLICE PROFILING: Many legislative efforts to address dis-
criminatory policing bar profiling on the basis of race, ethnicity,
religion or national origin, but individuals are often targeted
on other bases aswell. It is important to work with community
members to get a full sense of whether they have been targeted
on other grounds, such as sexual orientation, gender identity
or expression, age, housing status, immigration or citizenship
status, language, disability, housing status, occupation or so-
cioeconomic status. The most effective measures will be those
that bar reliance on these characteristics to any degree.

POLICE IDENTIFICATION: Measures that require police of-
ficers to identify themselves, explain the reasons for a stop or
other police activity and share information on complaint proce-
dures can help to promote transparency and accountability and
promote trust. Similar laws exist in other jurisdictions and the
U.S. Department of Justice has made adoption of similar policies
arequirement in consent decrees entered into with the City of
New Orleans and the Puerto Rico Police Department.

CONSENSUAL SEARCHES: In many cases, residents are un-
aware of their constitutional right to decline to consent to asearch
forwhich thereisno otherlegal basis. Provisions thatrequire that
consent be informed and documented can safeguard residents’
rights and protect law enforcement agencies from false claims of
wrongful behavior. Similarlaws exist in otherjurisdictions and the
U.S. Department of Justice has made adoption of similar policies
arequirement in consent decrees entered into with the City of
New Orleans and the Puerto Rico Police Department. West

Virginia and Colorado have enacted measures related to con-
sensual searches. Other states such as California, Minnesota,
New Jersey and Rhode Island have banned consent searches
all together due to discrimination.

OFFICER TRAINING: High-quality training and other forms
of professional development can help law enforcement officers
better understand how to promote public safety while respect-
ing the rights of all residents. Training should relate to the
nature of profiling, how to avoid profiling and the implemen-
tation of data collection requirements.

DATA COLLECTION AND REPORTING: The collection,
analysis and reporting of data on law enforcement activity is a
critical element of legislation to address discriminatory polic-
ing. Processes must allow for the disaggregation of data on the
demographic characteristics ofindividuals who are the targets
oflaw enforcement activity, including the rates at which drugs,
weapons or other items are found during stops and searches.
Regular, public reporting of this data must be required.

OVERSIGHT AND ACCOUNTABILITY: Strong provisions for
ongoing oversight will incentivize compliance and allow for the
identification of successful efforts. One means of accomplishing
thisis through establishment of an independent office or body
with a specific mandate to monitor compliance.

For example, the Los Angeles Police Department is subject
to oversight by an Inspector General with investigative authority.

The Rights Working Group (RWG) is a coalition of more
than 340local, state and national organizations with a website fea-
tures extensive resources onracial profiling. The Racial Profiling
Data Collection Resource Center at Northeastern University
has avaluable compilation of policy and litigation materials related
to the topic. The Center for Popular Democracy provideslegal,
strategic, and organizing support to local campaigns.

INTERACTIVE CITATIONS AVAILABLE ONLINE AT
WWW.LOCALPROGRESS.ORG/NOTES
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